
CAGNEY RANCH ESTATES HOA 
ASSESSMENTS COLLECTION POLICY 

 
 

When a family buys one of the homes in the exclusive Cagney Ranch Estates (“C.R.E.”) 
community, their real estate purchase contract includes a copy of the C.R.E. 
Homeowners Association (“HOA”) governing documents (“CC&Rs”). A new owner agrees 
to abide by all of these rules (whether or not he or she has actually read them!) upon 
signing such purchase contract. 

These CC&Rs include a requirement for all homeowners (“Members”) to pay regular 
HOA membership dues (known as “assessments”) to the HOA, which then uses these 
funds to pay for services that help to maintain and improve the community’s property 
values and safety. These services include, but are not limited to: common area 
landscaping maintenance, legal representation for the HOA, management costs, public 
Board meetings, private security patrols of the community, and postage. 

The HOA’s anticipated expenses are reported to all Members on an annual basis in the 
form of an Operating Budget. Additionally, financial report summaries are made 
available at all regular public Board meetings. These disclosures allow all homeowners 
to verify that the HOA is responsibly and transparently spending Members’ collective 
assessments on projects that best benefit the community. 

As you can understand, the prompt receipt of all monthly assessments is critical to the 
success of the HOA’s efforts to positively affect the quality of life in our community. 
Your elected HOA Board of Directors (“Board”) has the obligation to oversee this timely 
collection of all assessments. To this end, per the CC&Rs and in compliance with the 
CA Civil Code (including, without limitation, Sections 1354, 1365, 1366 and 1367), the 
Board hereby notifies you of the following policies and practices with regard to the 
collection of delinquent assessments:  

Assessments are due on the first day of each month and are delinquent if not received 
by the 15th day of such month. 

a) An assessment is considered paid by 12:00 noon on the day such payment is 
received by any employee of the HOA’s designated agent, regardless of the time 
of day such payment was actually received. 

1. Postmarks shall not be considered when determining the date a payment 
was received, unless such payment was sent via USPS Certified Mail, 
USPS Registered Mail, FedEx, UPS, or DHL. 



 

b) All payments shall be applied to assessments first (before late fees, interest, costs, 
etc.), and all payments shall be applied according to FILO (first in, last out), 
meaning that when a payment is received for a Member’s account, the most 
recent monthly assessment shall always be paid off first, while the most 
delinquent payment and all accrued penalties shall be paid off last. Please be 
aware of the serious implications of this policy: all enforcement actions taken 
against a delinquent Member may continue as detailed below until such 
Member’s account is paid in full, even if regular interim monthly assessment 
payments are received. The foregoing shall not be construed to imply that partial 
payments from delinquent Members will be accepted by the Association. 

c) Overnight payment of assessments may be sent/delivered to the following street 
address of the HOA’s designated agent: 

CAGNEY RANCH ESTATES HOA  
c/o Ross Morgan & Company, Inc.  
15315 Magnolia Boulevard, Suite 212  
Sherman Oaks, CA 91403-1176 

d) Members shall be given the ability to pay their assessments automatically via 
scheduled bank draft or, if supported by the HOA’s designated agent, via credit 
card or debit card. 

e) If a special assessment is necessary, the bill for said assessment will clearly 
indicate the due date for payment of such. The due date will be at least thirty (30) 
days after the date of such notice of special assessment. 

f) If a Member’s personal check is returned for insufficient funds, a fee of at least 
thirty dollars ($30.00) shall be added to such Member’s account. 

g) Per CC&Rs Section 4.11(a)(iii), any assessment not paid within thirty (30) days 
of the due date may accrue interest on all sums due—including assessments, 
collection costs, and late charges—at an annual rate of twelve percent (12%).  

h) If any regular assessment is not received by the 15th day of the month, the 
HOA’s designated agent will send a reminder notice and statement to the 
delinquent Member asking the homeowner to pay immediately. 

1. A delinquent payment in any month will result in a late charge of at least 
ten dollars ($10.00) for each month the account is not brought current. 



i) If payment in full is not received within forty-five (45) days after the original due 
date, the matter will be turned over to the HOA’s designated agent who will 
(i) send a Pre-Lien Notice to the delinquent Member, and (ii) if possible, send 
same to such Member’s e-mail address, requiring immediate payment in full and 
stating that if such payment is not received by the exact date specified in such 
notice, which shall be twenty (20) days from the date the notice is sent, the 
process of recordation of a lien against such Member’s property may begin, and 
the Board may call such Member to a hearing during a properly-noticed 
Executive Session Board meeting, at which the Board may vote to suspend 
indefinitely such Member’s HOA privileges and voting rights until such time as 
such account is paid in full, including all applicable fees, late charges, accrued 
interest, and all legal fees incurred by the HOA with respect to this delinquency. 

j) If payment in full is not received within ninety (90) days after the original due 
date, the matter will be turned over to the HOA’s designated agent who will 
(i) prepare and send a pre-lien letter via USPS First Class and Certified Mail to 
the delinquent Member, and (ii) if possible, send same to such Member’s e-mail 
address, demanding immediate payment in full and stating that if such payment is 
not received by the exact date specified in such notice, which shall be thirty (30) 
days from the date the notice is sent, a Notice of Delinquent Assessment and 
Claim of Lien shall be recorded against such Member’s Residential Lot, and the 
Board shall call such Member to a hearing during the next scheduled Executive 
Session Board meeting, at which the Board may vote to suspend indefinitely such 
Member’s HOA privileges and voting rights until such time as such account is 
paid in full, including all applicable fees, accrued interest, and all legal and title 
fees incurred by the HOA with respect to such lien. 

1. If payment in full is not received within thirty (30) days from the date of 
such pre-lien letter, the Board shall vote to approve recording a lien against 
such Member’s Residential Lot with the County Recorder’s Office. Within 
ten (10) days after such lien is recorded, evidence of the lien shall be sent 
to said Member via USPS Certified Mail. 

k) Upon approval by the Board, the HOA’s legal agent shall file a complaint in 
Superior Court for all appropriate causes of action, including foreclosure on the 
lien, at the earliest date allowed by applicable California and Federal law. Once 
the matter is filed in Superior Court, the case shall be handled as any other 



lawsuit. Collections costs will vary depending on the method used, such costs 
being the responsibility of and assessed to the delinquent Member. 

1. The case shall be dismissed, or the foreclosure action terminated and the 
lien released, only upon receipt of full payment of such Member’s account, 
including all maintenance assessments, special assessments, late charges, 
lien fees, attorney’s fees, attorney’s costs, court costs, other applicable 
fees, accrued interest, and any other charges against the delinquent 
Member’s Residential Lot. 

A request by any Member for the HOA to approve a payment plan to cure assessment 
delinquencies will be considered by the Board on a case-by-case basis. There is no 
guarantee, written or implied, that a payment plan will be granted. The Board has sole 
discretion whether to approve a request for a payment plan. The submission of a 
payment plan request to the Board shall not delay collection proceedings, shall not 
constitute a waiver by the Board of any default, and shall not relieve such Member of 
the obligations to pay all assessments, late charges, collection charges and interest when 
due. Such Member must submit said request in writing no later than fifteen (15) days 
after receipt of a pre-lien Letter. The Member should describe in the request any and all 
circumstances which such Member wishes the Board to consider. The Member should 
attach a proposed payment plan and a check for the amount of the first payment as 
proposed in the plan. If the proposed payment plan is approved, additional late fees shall 
not accrue as long as the Member is in compliance with the terms of the payment plan. 

A copy of this Assessments Collection Policy shall be sent annually to all Members not 
less than thirty (30) days and not more than ninety (90) days immediately preceding the 
beginning of the HOA’s fiscal year. The Board reserves the right to change this policy 
at any time with thirty (30) days’ notice to the Membership. 

In general, the Board’s fiduciary responsibility to the HOA is to take whatever 
necessary actions are authorized by law and the CC&Rs to collect assessments. If the 
Board elects to use practices, procedures, or notices which exceed those required by law 
or under the CC&Rs, it does so without waiving the HOA’s right to exercise collection 
remedies to the fullest extent permissible. Any additional notices or time periods the 
HOA might use are extended solely as a courtesy. No Member shall be entitled to 
expect longer time limits or notices other than those that are required by law or the 
CC&Rs. Monthly account statements are a courtesy; Members are responsible for 
making scheduled payments on time, whether or not such a statement or bill is received. 
All collection costs incurred by the HOA are the responsibility of, and shall be assessed 
to, the delinquent Member, and are subject to change. 



The Board realizes that the preceding language can be confusing, but the HOA must 
rely on such complex legal writing to assure that Member assessments are paid 
promptly, and that homeowners who refuse to pay are dealt with fairly and forcefully. 
No single neighbor has the right to withhold their required contributions to the 
detriment of our community, and the Board must meet its fiduciary duty to the HOA in 
which we are all Members. 

Here is a helpful real-world example (which does not supersede any of the foregoing): 

I. If the HOA’s property management company does not receive John’s January 
payment of $263.00 by January 15th, he’ll receive a friendly yet firm letter 
reminding him to pay quickly, or risk having a lien put on his house. John will be 
charged $10 for every month he takes to pay the late amount, plus interest. 

II. If John still hasn’t paid his January assessment by February 14th, he’ll receive a 
Pre-Lien Notice and be given until March 6th to pay in full. He may also be called 
to a hearing by the Board at which he can discuss his reasons for not paying and 
work with the Association to craft an equitable payment plan. If John fails to 
attend the hearing, he could lose his voting rights and HOA privileges, and the 
Board will likely vote to move forward with the lien process. 

III. If John still hasn’t paid by April 1st, then the Board may vote to place a lien on his 
house and the Board will direct the HOA’s attorney to use all legal means to 
make John pay, which can include foreclosing on his house or suing him in court. 

 
 
Effective Date: August 21, 2019   
 
 
Respectfully, 
THE BOARD of DIRECTORS 
CAGNEY RANCH ESTATS HOA 



CAGNEY RANCH ESTATES HOA 
NOTICE OF ASSESSMENTS AND FORECLOSURE 

This notice outlines some of the rights and responsibilities of owners of property in common interest 
developments and the associations that manage them. Please refer to the sections of the Civil Code 
indicated for further information. A portion of the information in this notice applies only to liens 
recorded on or after January 1, 2003. You may wish to consult a lawyer if you dispute an assessment. 

ASSESSMENTS AND FORECLOSURE 

Assessments become delinquent fifteen (15) days after they are due, unless the governing documents 
provide for a longer time. The failure to pay association assessments may result in the loss of an 
owner’s property through foreclosure. Foreclosure may occur either as a result of a court action, 
known as judicial foreclosure, or without court action, often referred to as non-judicial foreclosure. For 
liens recorded on and after January 1, 2006, an association may not use judicial or non-judicial 
foreclosure to enforce such liens if the amount of the delinquent assessments or dues, exclusive of any 
accelerated assessments, late charges, fees, attorney’s fees, interest, and costs of collection, is less than 
one thousand eight hundred dollars ($1,800). For delinquent assessments or dues in excess of one 
thousand eight hundred dollars ($1,800) or more than twelve (12) months delinquent, an association 
may use judicial or non-judicial foreclosure subject to the conditions set forth in Article 3 
(commencing with §5700) of Chapter 8 of Part 5 of Division 4 of the Civil Code. When using judicial 
or non-judicial foreclosure, the association records a lien on the owner’s property. The owner’s 
property may be sold to satisfy the lien if the amounts secured by the lien are not paid. 
(§§5700 through 5720 of the Civil Code, inclusive) 

In a judicial or non-judicial foreclosure, the association may recover assessments, reasonable costs of 
collection, reasonable attorney’s fees, late charges, and interest. The association may not use non-
judicial foreclosure to collect fines or penalties, except for costs to repair common areas damaged by a 
member or a member’s guests, if the governing documents provide for this. (§5725 of the Civil Code) 

The association must comply with the requirements of Article 2 (commencing with §5650) of Chapter 
8 of Part 5 of Division 4 of the Civil Code when collecting delinquent assessments. If the association 
fails to follow these requirements, it may not record a lien on the owner’s property until it has satisfied 
those requirements. Any additional costs that result from satisfying the requirements are the 
responsibility of the association. (§5675 of the Civil Code) 

At least thirty (30) days prior to recording a lien on an owner’s separate interest, the association must 
provide the owner of record with certain documents by certified mail, including a description of its 
collection and lien enforcement procedures and the method of calculating the amount. It must also 
provide an itemized statement of the charges owed by the owner. An owner has a right to review the 
association’s records to verify the debt. (§5660 of the Civil Code) 

If a lien is recorded against an owner’s property in error, the person who recorded the lien is required 
to record a lien release within twenty-one (21) days, and to provide an owner certain documents in this 
regard. (§5685 of the Civil Code) 

The collection practices of the association may be governed by state and federal laws regarding fair 
debt collection. Penalties can be imposed for debt collection practices that violate these laws. 



PAYMENTS 

When an owner makes a payment, the owner may request a receipt, and the association is required to 
provide it. On the receipt, the association must indicate the date of payment and the person who 
received it. The association must inform owners of a mailing address for overnight payments. 
(§5655 of the Civil Code) 

An owner may, but is not obligated to, pay under protest any disputed charge or sum levied by the 
association, including, but not limited to, an assessment, fine, penalty, late fee, collection cost, or 
monetary penalty imposed as a disciplinary measure, and by so doing, specifically reserve the right to 
contest the disputed charge or sum in court or otherwise. 

An owner may dispute an assessment debt by submitting a written request for dispute resolution to the 
association as set forth in Article 2 (commencing with §5900) or Chapter 10 of Part 5 of Division 4 of 
the Civil Code. In addition, an association may not initiate a foreclosure without participating in 
alternative dispute resolution with a neutral third party as set forth in Article 3 (commencing with 
§5925) of Chapter 10 of Part 5 of Division 4 of the Civil Code, if so requested by the owner. Binding 
arbitration shall not be available if the association intends to initiate a judicial foreclosure. 

An owner is not liable for charges, interest, and costs of collection if it is established that the 
assessment was paid properly on time. (§5685 of the Civil Code) 

MEETINGS AND PAYMENT PLANS 

An owner of a separate interest that is not a time-share interest may request the association to consider 
a payment plan to satisfy a delinquent assessment. The association must inform owners of the 
standards for payment plans, if any exist. (§5665 of the Civil Code) 

The board must meet with an owner who makes a proper written request for a meeting to discuss a 
payment plan when the owner has received a notice of a delinquent assessment. These payment plans 
must conform to the payment plan standards of the association, if they exist. (§5665 of the Civil Code) 

THE FOLLOWING DISCLOSURE IS MADE PURSUANT 
TO CIVIL CODE §§1812.700-1812.703 

The state Rosenthal Fair Debt Collection Practices Act and the federal Fair Debt Collection Practices 
Act require that, except under unusual circumstances, collectors may not contact you before 8 a.m. or 
after 9 p.m. They may not harass you by using threats of violence or arrest or by using obscene 
language. Collectors may not use false or misleading statements or call you at work if they know or 
have reason to know that you may not receive personal calls at work. For the most part, collectors may 
not tell another person, other than your attorney or spouse, about your debt. Collectors may contact 
another person to confirm your location or enforce a judgment. For more information about debt 
collection activities, you may contact the Federal Trade Commission at 1-877-FTC-HELP or 
http://www.ftc.gov. 



CAGNEY RANCH ESTATES HOA (“CRE”) 
SUMMARY OF LIEN AND COLLECTION POLICY 

FOR DELINQUENT ASSESSMENTS 

This policy is written to provide you with a statement in accordance with California 
Civil Code Section 5310(a)(6) & (7). The policies and practices of the Association with 
regard to the collection of delinquent assessments are as follows: 
1. Assessments are due on the first day of the month. All other assessments, including 

Special Assessments, are due and payable on the date specified by the Board at the 
time they are adopted. 

2. In the event an assessment is not received within fifteen (15) calendar days after it is 
due, the management company will send a statement and Delinquency Notice to the 
unit owner reflecting a delinquent balance. 

3. If payment is not received within forty-five (45) calendar days of the original due 
date, a Pre-Lien Notice will be sent to Owner by certified mail demanding full and 
immediate payment. The minimum fee for this service is $200. 

4. If payment in accordance with the Pre-Lien Notice referenced in item 3 above has 
not been received within forty-five (45) calendar days after such notice was sent, a 
lien will be recorded against the Owner’s property upon Board approval. Notice of 
this lien will be sent by certified mail to the Owner within ten (10) business days 
after it is recorded. The minimum fee for this service is $400. 

5. In the event full payment is not received within thirty (30) calendar days after the 
lien is recorded, judicial or non-judicial foreclosure proceedings may be 
commenced at the discretion of the Board of Directors. The foreclosure will 
continue until the owner pays all delinquent maintenance assessments, special 
assessments, lien fees, attorney’s fees, attorney’s costs, late charges and/or interest 
to the maximum amount permitted by law, and any other charges and reasonable 
costs of collection against the property. 

6. Notwithstanding the above, the Board of Directors, in its sole discretion, may 
decide to proceed to collect delinquent assessments with the assistance of a 
collection company in lieu of, or in addition to, proceeding by way of judicial or 
non-judicial foreclosure. 

7. All returned payments (due to insufficient funds) will each be subject to a minimum 
$30 returned check fee that will be added to the Owner’s account. 

 



CAGNEY RANCH ESTATES HOA (“CRE”) 
ENFORCEMENT POLICY & SCHEDULE OF FINES 

The primary objective of this enforcement policy is compliance with the Association’s governing 
documents (“Rules”). The CA Civil Code requires all associations to publish a fine schedule. 

ENFORCEMENT POLICY 
In the event of any violation of the CRE’s governing documents, the Board may call an Owner to 
a hearing and consider applying fines pursuant to California Civil Code §5855. Depending on the 
nature of the violation, the Board will consider the enforcement schedule below: 

 First Offense: Courtesy warning letter or Hearing Notice. 

 Second Offense: Final warning letter or Hearing Notice. 

 Third Offense: Hearing Notice, and additional enforcement in accordance 
with such hearing as necessary. 

SCHEDULE OF FINES 
Fines for ongoing violations of the Rules (such as failure to landscape, unsightly property 
condition, noncompliance with architectural rules, etc.) may be applied as follows: 

1) Initial failure to correct violation:  $4.00 per day until the violation is resolved, provided, 
however, that the total monthly fine does not exceed $120.00. 

2) Failure to correct ongoing violation after a second hearing, 2 months after report of initial 
violation:  $10.00 per day until the violation is resolved; provided, however, that the total 
monthly fine does not exceed $300.00. 

3) Failure to correct ongoing violation after a third hearing 3 months after report of initial 
violation:  $35.00 per day until the violation is resolved; provided, however, that the total 
monthly fine does not exceed $1,000.00. 

Fines for per-incident violations of the Rules (such as loud parties, trash cans left in front of 
house, noncompliance with parking rules, etc.) may be applied as follows: 

1) Initial failure to comply with provision(s) of the Rules: $120.00; 
2) Second failure to comply with the same provision(s) of the Rules: $300.00; 
3) Each additional violation of the same provision(s) of the Rules: $1,000.00. 

The Board may address multiple incidents of governing documents violations at one hearing; 
provided, however that adequate notice was given of such hearing for each violation. 

The payment of any and all legal fees or costs incurred by the HOA to enforce compliance or 
collect fines will be the responsibility of the non-compliant Owner. It is each Owner’s sole 
responsibility to inform any tenants of all rules and regulations, and to ensure such tenants’ 
compliance. Each Owner is responsible for any violation committed by his or her tenants. 


